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(4) The same acreage is later enrolled
in another State, Federal, or local con-
servation program;

(5) The PRP practice fails and CCC
determines the cost of restoring the
cover outweighs the benefits received
from the restoration; or

(6) The PRP contract was approved
based on erroneous eligibility deter-
minations.

(b) When a PRP contract is termi-
nated, the participant must, except as
agreed to by CCC, refund all or part of
the payments made with respect to
such contract plus interest thereon, as
determined by CCC, and shall pay liq-
uidated damages as provided for in
such contract.

§1439.332 Contract modifications.

By mutual agreement between CCC
and the participant, a PRP contract
may be modified in order to:

(a) Decrease acreage in the PRP;

(b) Facilitate the practical adminis-
tration of the PRP; or

(c) Accomplish the goals and objec-
tives of the PRP, as determined by
CCcC.

§§1439.333-1439.339 [Reserved]

§1439.340 Payments.

(a) Payments shall be made available
upon a determination by CCC that an
eligible practice, or an identifiable unit
thereof, has been established in compli-
ance with the appropriate standards
and specifications. Payments will be
prorated if requests for assistance ex-
ceed available funding.

(b) Except as otherwise provided for
in this part, payments may be made
under the PRP only for the cost-effec-
tive establishment or installation of an
eligible practice.

(c) Payments shall be made in such
amount and in accordance with a
schedule specified in the PRP contract.

(d) Payment shall be made on a per-
acre basis.

(e) The payment shall be divided
among the participants on a single con-
tract in the manner agreed upon in
such contract.

(f) The maximum amount of all pay-
ments that a person may receive under
the PRP shall not exceed $2,500. The
regulations set forth at part 1400 of this
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chapter shall be applicable in making
certain eligibility and ‘‘person’ deter-
minations as they apply to payment
limitations under this part.

(g) Payments shall be limited as
needed or appropriate to account for
mandatory or discretionary limits on
payments.

§1439.341 Levels and rates for pay-
ments.

(a) CCC shall pay not more than 65
percent of the average cost of reestab-
lishing the approved forage crop, in-
cluding reseeding, on eligible land.

(b) The average cost of performing a
practice may be determined by CCC
based on recommendations from the
State Technical Committee or on such
other basis as it deemed appropriate.

(c) Notwithstanding paragraph (a) or
(b) of this section, no payment shall ex-
ceed $100 per acre without approval of
the Deputy Administrator. In no case
shall a payment exceed $125 per acre.

§§1439.342-1439.349 [Reserved]

§1439.350 Payments to participants.

Payments shall be made to the par-
ticipants responsible for the establish-
ment of the practice.

§1439.351 Violations.

(a) If a participant fails to carry out
the terms and conditions of a PRP con-
tract, CCC may terminate the PRP
contract.

(b) If the PRP contract is terminated
by CCC:

(1) The participant shall forfeit all
rights to payments under such con-
tract and refund all payments pre-
viously received together with interest;
and

(2) Pay liquidated damages to CCC in
such amount as specified in the con-
tract.

(c) If the Deputy Administrator de-
termines such failure does not warrant
termination of such contract, the Dep-
uty Administrator may authorize relief
as the Deputy Administrator deems ap-
propriate.

§1439.352 Executed PRP contract not
in conformity with regulations.

If, after a PRP contract is approved
by CCC, CCC discovers that the PRP
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contract is not in conformity with the
provisions of this part, the provisions
of the regulations in this part shall
prevail and the contract may be termi-
nated.

§1439.353 Performance based upon ad-
vice or action of representative of
the Secretary of Agriculture.

The provisions of §718.8 of this title
relating to performance based upon the
action or advice of a representative of
the Secretary of Agriculture shall be
applicable to this part.

§1439.354 Access to land under con-
tract.

(a) The applicant or participant
shall, as requested, provide all rep-
resentatives or designees of CCC with
access to all land that is:

(1) The subject of an application for a
contract under this part; or

(2) Under contract or otherwise sub-
ject to this part.

(b) With respect to such land identi-
fied in paragraph (a) of this section,
the participant or applicant shall pro-
vide such representatives with access
to examine records with respect to
such land for the purpose of deter-
mining compliance with the terms and
conditions of the PRP.

§1439.355 Appeals.

Any person who is dissatisfied with a
determination made with respect to
this part may make a request for re-
consideration or appeal of such deter-
mination in accordance with the appeal
regulations set forth at parts 780 and 11
of this title.

§1439.356 Refunds to CCC; joint and
several liability.

(a) In the event there is a failure to
comply with any term, requirement, or
condition for payment or assistance
arising under this part, and if any re-
fund of a payment to CCC shall other-
wise become due in connection with
this part, all payments made in regard
to such matter shall be refunded to
CCC, together with interest as deter-
mined in accordance with paragraph (b)
of this section and late-payment
charges as provided for in part 1403 of
this chapter.
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(b) All persons with a financial inter-
est in the operation or in an applica-
tion for payment shall be jointly and
severally liable for any refund, includ-
ing related charges, that is determined
to be due CCC for any reason under this
part.

(c) Interest shall be applicable to re-
funds required of the livestock owner
or other party receiving assistance or a
payment if CCC determines that pay-
ments or other assistance were pro-
vided to the owner and the owner was
not eligible for such assistance. Such
interest shall be charged at the rate of
interest that the United States Treas-
ury charges CCC for funds, as of the
date CCC made such benefits. Such in-
terest that is determined to be due CCC
shall accrue from the date such bene-
fits were made available by CCC to the
date of repayment or the date interest
increases in accordance with part 1403
of this chapter. CCC may waive the ac-
crual of interest if CCC determines
that the cause of the erroneous deter-
mination was not due to any action of
the livestock owner or other individual
or entity receiving benefits.

(d) Interest otherwise determined due
in accordance with paragraph (c) of
this section may be waived with re-
spect to refunds required of the owner
or other program recipient because of
unintentional misaction on the part of
the owner or other individual or entity,
as determined by CCC.

(e) Late payment interest shall be as-
sessed on all refunds in accordance
with the provisions of, and subject to
the rates prescribed in part 1403 of this
chapter.

(f) Individuals or entities who are a
party to any program operated under
this part must refund to CCC any ex-
cess payments made by CCC with re-
spect to such program.

(g) In the event that any request for
assistance or payment under this part
was established as a result of erroneous
information or a miscalculation, the
assistance or payment shall be recom-
puted and any excess refunded with ap-
plicable interest.

§1439.357 Miscellaneous.

(a) Any remedies permitted CCC
under this part shall be in addition to
any other remedy, including, but not
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